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No.EP-10(1)/98 Vol il ‘ Date: 23/09/2008

(CIRCULAR NO.EP-22-2008-29})

Sub: Disciplinary jurisdiction of Election Commission of India
Government servants deputed for election duties — reg.

A Copy of DOPT OM No.11012(4)/2008-Estt (A) dated 20" March 2008
alongwith enclosures on the above subject matter is forwarded herewith for
information and necessary action.

2. The issue relating to disciplinary jurisdiction of Election Commission was
considered by the Hon'ble Supreme Court in Writ Petition No.606 of 1993 in the
matter of Election Commission Vs Union of India and others. The Hon'ble
Supreme Court has disposed of the said Writ Petition in terms of the settlement
petween Union of India and the Election Commission. The terms of settlement
are as under: -

“The disciplinary functions of the Election Commission over officers, staff and
police deputed to perform election duties shall extend to:-

(a) Suspending any officer/official/police personnel for insubordination or
dereliction of duty;

(b) Substituting any officer/official/police personnel by another such
person, and returning with the substituted individual to the cadre to
which he belongs, with appropriate report on his conduct;

(¢) Making recommendations to the competent authority, for taking
disciplinary action, for any act of insubordination or dereliction of
duty, while on election duty. Such recommendations shall be
promptly acted upon by the disciplinary authority, and action taken
will be communicated to the Election Commission: within a period of
8 months form the date of the Election Commission's
recommendations; and
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