No.19(1) /2002-Iegal Dateds-—Jan.15, 2005

CIRCULAR No.01/05

SUB:- Settlement of Commercial Disputes petween Public
Sc-tor Enterprises inter se and Public Sector
Encerprise(s) and Govcronment Department (s) through
Permanent Machinery of Arbitratey (BMA) in the
Department of Public Enterprises.

4 copy of Office Memorandum No.DPE/4(10)/2201.-PMA~
GLI Dated 22.01.04 received from the G.0.I. M/o Heavy
Industries and Public Enterprises, Department of Public

Enterprises is annexed herewith for referencd&®. and guidance.

7
(GEORGE KURIAKOSE)
DEPUTY MaANAGER( LEGAL)

Encl:-a.a.
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2. PAs to all EDs
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4. All SRMs

5. &11 Law Officers

6. All Head of Divn. FCI Hqgrs.

7. Guard File.



No.DFPE/4(10) /2001 - PMA-GLT

GOV pRiINPW T Ch INDIA
MINI=oTRY 1 OTRIED
DEPART MEN oF FNT

A, .C_G..O, Complesx, :
~di Road, New Delhi-1130803

Dated the 22nda January, 2004

OFFICE

Subject i~ Settlement of ercial disputes between Public
Sector Enterpris inter se and Publie Sector
Enterprise(s) and Government Department(sO through
Permanent Machinery of Arbitrators (PMA) in the

ol
Depsrtment of Public Enterprises.

The undersigned is directed to invite attention towards
varicus guidelines issved from time to time by the Department
of Piblic Enterprises(DPE) on the above mentioned subjéct. and
to sav that a need was being felt for guite some time to
revise wherever necessary, amalgamate/merge/consolidate these
guidelines into a single one. After due consideration and
superceeding the existing guidelines on the subject, the new
dispensation is as under:

T CREATION OF PERMANENT MACHINERY OF ARBITRATORS (PM&)

With a view to expedite the settlement of disputes relating
+o commercial contract(s) between Central Public Sector
Enterprises (CPSEs) per se, and also between CPSEs and Govt.
Departments, the Govt. of India created a Permanent Machinery
of Arbitrators (PMa) in the Department of Fublic Enterprises
in 1989. *fne Legal Adviser—cum—-Joint Secretary in the Deptt.
of Legal Affairs, nominated by the lLaw Secretary teo function
in the ¥ A is appointed by the Secretary in.-charge of Deptt.
of Public Enterprises as sole Arbitrator in each case.

HEALS NEED IFOR PMa

There had been growing number of litigations with the
Courts/Tribunals relating to commercial transactions between
the Central Public Sector Enterprises (CPSBEs) inter se, or
CPSEs and Government Depgrtments. The practice of disposal of
these cases wasS not only expensive due to high fees charged
by the advocates/lawyers for pleading the cases and other
expenses incurred in this regard, but also time consuming.

The other prevailing practice of conciliation, arbitration
etc. were also ad hoc arrangement and not delivering the goods
upto the expectations. With a view to expedite settlement of
disputes and reduce avoidable expenditure in this regard, a
need was felt to institutiocnalize the prevailing system of
arbitration. Commiss ions,/Committees like Iwmw Commission,
Central Vigilance Commission, Committee of Secretaries etc.

had also examined this aspect and made certain recommendations/
suggestions which were carefully examined in consultation with
the Ministry of ILaw. The Government after due oons ideration

of all aspects, decided to set up the PMa in the Department of
Fublic Enterprises.

ITF » =
|3 SMNTITLEMENT

L) In the event of any dispute or difference relasting to the
interpretation and applicaties of the provisicns of cemmercial
contract(s) between CBPSEs, Banks, Port Trusts etc., or CESE
and the Government Department(S) hereto (eyri'ept a dispute or
difference concerning the Railways, Income--ax, Customs and
Excise duties), such dispute or difference Shol L herreferred

by either party far arbitration to the PMA in the Department of
T2 e Vb e i mme Flraiiah e Secret sy o the Govt. of Imdia


















